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July2,200l 


GeneralServicesAdministration 

FAR Secretariat(MVP) 

1800F Street,NW 

Room4035 

Washington,DC 20405 

Attention: Ms. LaurieDuarte 


RE: 	 FAR Case2000-014-- ContractorResponsibility,LaborRelationsCosts,andCosts 
Relatingto LegalandOtherProceedings-- Revocation 

DearMs. Duarte: 

BAE SYSTEMS,IntegratedDefenseSolutionsInc. appreciatesthe opportunity to commenton the 
proposedrule, FAR Case2000-014(revocationof the so-called“Blacklisting “ Regulations). BAE 
SYSTEMS IntegratedDefenseSolutionsstronglysupportsthe revocationof theseregulations. We 
considerthe proposedrule to be ill consideredand unnecessary,and but one more examplethe 
legislative/regulatorycharadeof implementingregulationswith seeminglygood intent, but lacking the 
precision and capacity to deliver on those intentions. &rthermore, current regulatory coverage 
providesthe Governmentwith morethan adequateavenuesto protect itself againsta non-responsible 
contractor,iucludii manydirectedspecificallyat the conductcited in the proposedregulations. This 
rule simplycomplicatesthe regulatoryenvironment,createsincreasedcompliancecostsfor contractors, 
provideslittle clearbenefitto the Governmentand, in fact, is likely to increasethe costsGovernment 
will haveto payfor its supplies. 

Wewishto makethe followingpointsin supportof revocationof therule: 

p The rule createsburdensomeand unnecessaryrecord keepingrequirementsand the necessityfor 
redundantcomplianceprograms. The increasedcostsof suchcomplianceis unjustified,sincelittle 
is to be gainedby the regulations,exceptthe increasedpossibility of arbitrary and unjustified 
punitive actions. Setting up the mechanismsfor compliancewould be a lengthy and - from a 
practical viewpoint - virtually impossibletask. For large companies,it would require almost 
constant“sweeps”of the companyfor the mostminor of possibleh&actionsin multiple functional 
areasand diversegeographicallocations. For smallercompaniescurrentlydoing businesswith the 
Government,it providesone more reasonto discontinuesuch activity, while at the sametime 
erecting an additional barrier to those small companiesnot currently doing businesswith the 
Government,makingit evenmoreundesirableto do so. 

0 s’ContractingOfficers are put into an almost impossibleposition, being askedto understandthe 
relativeimpactof non-procurementregulationsfor which they havenot beentrained nor havethe 
additionalresourcesto assess. 
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l Thereis no needfor the rule sinceemorcementmechanismsare in place alreadyby the agencies 
chargedwith enforcingthe multipleregulationscoveredby therule. 

l 	 It allows Contracting Officers to deny contractors accessto federal contracts without the 
Constitutionalprotectionof dueprocess,sincecontractorscouldbe found non-responsibleon only 
the allegationof a violation. 

l 	 As the determinationof complianceis wholly subjective,it can easily lead to highly inconsistent 
applicationand,could conceivablybe usedasa leverin negotiationsor in a punitivemanneragainst 
a contractor where there is a minor disagreementon somethingas innocuousas a consumer 
protection dispute. Becausethe determinationis subjective,it provides unions and other third 
parties with inappropriate influence over the process of federal contracting, since a mere 
unsubstantiated from a third-partycouldbe usedto denya contract.allegationof non-compliance 

We appreciatethe opportunity to submit thesecomments. If you wish to discussany of these 
comments, please do not hesitate to contact me on (512) 929-2190 or via e-mail at 
alan.james@baesystems.com 
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